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STATE OT NEW YORK

STATE TAX EOMMISSION

- - - - - - - * - - - - - - - - - - -

In the Matter of Petitione r

o f !

ATCAN ALUMINUM CORPORAIION !

for nedetenmination of deficiencLee
of fnanchise tax underr Antiele 9-A
of the tax Law fon 1969, 1970 and
197 I .

- - - - - -

The taxpay€r having flLed petitions fon nedetenmination

of defieieneiee of franchiee tax unden Antiele 9-A of the tax Law

fon 19691 1970 and 1971s and a heaning havLng been held at  the

office of the State Tax Comml.seionl State Campue, AJ.banyl New Yorkt

at  which hear ing C. F.  Pawl icki ,  aseistant secnetany, and D.,J.

Kapnal,yr tax supenvieon, appeared and the necond having been duly

examined and eonsl.dened by the State Tax Conmissionl

ft ie heneby found:

(I) Alean Aluminum Conponation (ilAlcantr) flled returna

claining lange inveetnent tax cnedite for 1969 and 19701 and cariny

over of unuEed enedit to 19711 and nemitted onJ.y the minimun tax fon

eaeh of those thnee yeans. The Conponation Tax Buneau, baaed on a

field audit examination condueted by J.ts tsuffalo Distrlct 0ffl.cet

d,Leallowed a pontion of the investment tax cnedj.t clai.ned fon L969

and 19701 and canny overi of unused eredit to 1971.

Statemente of, audit adjustnent and noticee of deflcieney

hrere ieEued computed ae foLLower
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196e Ls70 l9? l
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1 r98 I . 85  23S .?S  60 .112
AdJuEtcd tex on aapital
AdJuated eubaidl.a:ry capital tax
TotaL
Less adjuet*d investmrnt tax

erodi.t allowabLe
AdJugtcd tax llebtLtty
Lcrs tax reportod
Tax defl.ciency

37 f958 .81

1 l . r ?39 .29

49 r995 ,39  70 r l +48 .54

8 f  825 .S5  27  )902 . . 72

L970
$ql;UTT.8r

2,907 .79
3 I  ,162 .05

26r6L9 .52  1 r1 r169 .84  l f2 rS l+5 .82
100 .  00 L00 .00 125 .00

26 rS19 .5?  l l L r06g .84  42 r \ 20 .82

ALaan eLained invegtment tax eredit in 1969 and in 1970 for

propenty put into use {n l.9$g and J,9?0. fhe Conporration Tax Eureau

dieallowod the cnsdit on propenty which qualifi.ed for optLonal depne-

ELatlon undsr ScctLon 2LCI.3 (d) and undsn $ection ?10.3 (e) of the

Tax Lan. Proporty on whl,eh an expondlture raB made prlor to

rlanuany 11 1968 qualifLed fon optional" deprcclation unden Scction

210.3 (d) of the Tax Law. Pnoporty on whioh sn 6xp6nditure was mdc

prior to rlanuary 11 1.9$g quaLiflsd for optional. depreeiatlon undcn

$cction 210.3 (e) of the Tax law. Thl,a reeulted in diaallowanee of

i .nvsctncnt tcx enodl , t  of  $Str1306.19 fon 1969 and $08r534.97 for

1970, and no sarry for*rard of, unueed Eredit to I97L.

(2) The taxpayen aubmitted inf,ornat,Lon at the hcaring

i,ndLcating it wae entLtl,ed to an addl.tional enedit of $3rl80.0tt for

: .969 and 92r90?.?9 fon L9?0, noauLt ing in nevl .Eed def l ,o icncLac as

follows r

Tax defLcicncy ae indicated above
Loae add{tLonal investraant tax crrdit
Rsvised tax def,J.oiency

(3) $ection 210.1,2(e) of the tax J.alr prov{.doa fo:n an.

tnvcatmant tax cred{t of one peraent of the cost or other baaia of

tanglbla proporty. I lowcverl $ectlon 210.12(c) neads Ln partt

nA taxpayer ahell, not bs alLowed a oredit undan thla
subdfvl.slon wi.th raopoct to any Froperty deecr{bed
in paragraph (b) horeof j.f euch pnoparty qualifiee
fon the daduetlcln *llored under eithan nubparagraph
threo of, paragraph (d) or l)eragraph (e) of sub-
divLeLon thrce of this eection whether or not such
snount ahalL have baen deduetcd.ft

l s69 ,
$26;CfS.52
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(4) The pnoperty on which inveetment tax credit is not

qual.ifiee fon optionaJ. depneciation aa foLl.ows Iallowable

Tax taw
Section
?r0?5frr)
2L0.3  (e )
210"3(e )

Cost
$e f7r0;o5o

860 ,288
4 r044 r995

20.872L  (1969)
22 .2161  ( ] .970)

L79 ,560
898 ,640

Bueinees ALlocation Optional Depne-
t Applicable ciation Allowable

f f iW

The State Tax Connieaion heneby

DECIDE$ r

(A) Tho taxpayen ia entitl.ed to optional depneciatLon

as indi.cated in (4).

(B) The tax deficiency for 1971, eet fonth in (1) and the

revLeed tsx deficiencies for 1969 and L970 eet fonth in (2) are af-

fi lrmed; togethen with intenest in aecondance wlth Seotion 1084 of

Article 27 af the tax law. The inveatrnent tax credit Ls not allowable

on propenty whieh qualiflee fon optional depreciation unden Seetion

210 .3 (d )  and  210 .3 (e ) .

Datedr AJ.banyr New Yonk

thie 14th Day of  August L975

STATE TAX COMHISSION
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